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Sincerely, ,.. 

James K. Robinson 
AsslslanlAllorney General 

Frederick D. Hess, Director * J /Y 
Office Of Enforronr,- 1 ''• ■"/ " 
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.. _ RLED IN THE 

DEC 1 1996 

JAMES R.LAASEM, CLERK 



UNITED STATES DISTRICT COURT 
EASTER?; DISTRICT O? WASHINGTON 



UNITED STATES OF AMERICA, 
Plai.nti.ff , 
vs. 

^CHINElf rR ° NI ° GMBLING 
Defendant. 



NO. CS-98-2 65-FVS 



j ORDER GRANTING 
FORFEITURE 



THIS MATTER ca Be before the Court ba-rf i, 

LOUrL oa*ed upon cross actions 
for sununary judgment. The United e^f« 

united States was represented by 

Assistant Uni-t^ri cf.«..„ ,,, 

Unated st.t«o Attorneys 3mm R . SMvely and ^^^ 

O. Rice. The Spokane TribP of t^i 

ne iribt. of Indians was represented by sco*t 

D. Crowell and David r. Lundgren. 

I. 

The Spokane Tribe of Indians f.. T rihr-< • 

uns ( rube'; is operating 1C20 
eI.ct.onic gambling Mchi _ on lts rasarvaf ._ The to . ted 

States ...fc. the naohines , forfeiture undar ^^ jebMon ^ i5 

»-s.c. ss im-i 17s . The Trlb . has filed a o1b1b to the 

machines, see Rui P r,'«\ c-.- -, 

/ _se Kuie C ( 6), supplemental Rules for Certain 

Admiralty and Maritime Claims 22 n o « 

ins ' 23 u.s.c, and opposes the 
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9 ove rnnent , s reguest ^ forfeiture _ 

3 urrsd:iction by virtue of 28 „ s h3S 

u.s.c. §§ 1345 and 1355 ^ 



II. 



The Johnson Act prohibits t-v, 

^""loits the possecc ; „« -r 
devices within Indian Passion of gambling 

nJlan co ^try. 15 u.s.c « , 17Bi , , - 

devices possessed i n violat-i " 5fa) '' G *^ing 

j-n violation of s ivic,- 

forfeiture. 15 u s c c , "" SUb:JeCt to 

»^ the Johnson \' ct ' are 77 - "^ SitU " "«=«». »"»** 

-■ ?-. "«y, the parties' -burdens i n th , a a _ f 
*«■ 19 „. s . c . , 161 - •"-«. are derived 

«• s.ct. „„. 14C t- — 

".S.C. S 1615, the Unlted state (1 " 8) - und « " 

ULea states must ^i-rc:-*- ^ 
probeble cause to bel - demonstrate 

Passed or Jl " e dSfeMant —- - -in, 

°r used in violation of- is u <• >, . 

" the united states does so th „ ""^ ^ i4 ^ 
^onstrate that the raoh- ' " ,1,t * *° ^ ^^ *> 
^X^onoedes the „., ^ ^^ _ ^~ 

'Subsection ,., provides ln ^ ^ 

It shall be U "lawfi.i +• 

" a a te v S e s a J e ? e »- d Z^&rift&Vy- Si "" 

d foreign country. 
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devices as deflned by 15 „ s c 

>■ »« at a - 3 ., The Tr . be . lm " f"lPul.tio„ o, 4ugu . t 

^us, the burden ^ -tab iish probahle ca , jse _ 

1UiLS t:o the TriKo 4- 
-chinas shouio not bo ,_ .^ ^ e * Plai " *V «» 

'"*•"■"• » a.s.c. s 1615 . 
III. 

Since, according to the Tribe the j w 
Preclude states f roin ' Johns °n Act dees not 

«i- ■«*. should r;::;;;v r usl - 9 ™- — 

*" e ~ c -£uded as well * 
Tribe cites Baisbjusraat i, v authority, th . 

*-&as M ). In that n hereinafter »Gre_at 

/ aw mat case t-ho ~.. *. . 

QuestjLon was whpth-*- 
the F3ir Lab - "an dards Act , „ „ s c What " ar * -=«- o, 

«- — ancas in uhich state ;•;• ss — , *t , imits 

tribes •*•» tho Ugh the F , SA does • cer ; "- 1 "- to x ndian 

"• —--_;;: z ion t tribEs - ^ at 

« «- Option, ar , d conclwing ^» — «- *« lt 
and respect for triba, """derations of conity 

— ~ r:r rr-— 

4-w ^ -^c.^, T-ne Seventh .-■..*. 

that - li. at 494-95. Circuit did ;| ust 

The Tribe ' S «"«« upon a,^, ,_ nl i 
•»"«r for th. savant, circuits r . t . «We«.. In 

«»" ha - to ailow sta ^ s _ '* * 3PPly ' § »"C> 

' ' " 0t India " ^*».. to oparata 
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„„ FILED IN THE 
wm-.y-S. DISTRICT COURT 
EASTERN DISTRICT OF WASHING 

DEC 10 1996 

JAMES R. LASSEN, CLERK 



iTDM 



UNITED STATES DISTRICT COURT 
EASTER?; DISTRICT OF WASHINGTON 



UNITED STATES OF AMERICA, 
Plaintiff, 
vs. 

102 ELECTRONIC GAMBLING 
MACHINES , 

Defendant. 



NO. CS-98-265-FVS 



ORDER GRANTING 
FORFEITURE 



THIS MATTER came before the Court based upon cross actions 
for susnnary judgment. The United States was represented by 
Assistant United States Attorneys James R. Shively and Thomas 
O. Rice. The Spokane Tribe of Indians was represented by Scott 
D. Crowell and David R. Lundgren. 

I. 
The Spokane Tribe of Indians ("Tribe") is operating 1C20 
electronic gambling machines on its reservation. The United 
States seeks the machines' forfeiture under the Johnson Act, 15 
U.S.C. §§ 1171-1178. The Tribe has filed a claim to the 
machines, see Rule c(6), Supplemental Rules for Certain 
Admiralty and Maritime Claims, 23 U.S.C, and opposes the 

ORDER - 1 
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government's request for forfeiture. The Court has 
jurisdiction by virtue of 28 u.s.C. §§ 1345 and 1355. 

II. 
The Johnson Act prohibits the possession of gambling 
devices within Indian country. 15 u.S.c. S 1175(a).' Gamblinq 
devices possessed in violation of § 1175(a) are subject to 
forfeiture. .15 .U.S.C. S 1177. Forfeiture actions brought 
under the Johnson Act are governed by "customs l aws .« j^ 
Consequently, the parties' burdens in this action are derived 
from 19 U.S.C. § 1615. United^tate s v. 129^727 nn n_c__ 
^ Cujrrencv, 129 F.3d 486, 492 (9th Cir.1997), cert, denied _ 
. U.S. __, 118 s.Ct. 1399, 14C L.Ed. 2d 657 (1998). Under 19 
U.S.C. § 1615, the United States must first demonstrate 
probable cause to believe the defendant machines are being 
possessed or used in violation of 15 U.S.c. § 1175(a). See icL_ 
If the United States does so, the burden shifts to the Tribe to 
demonstrate that the machines are not forfeitable. See id. 
The Tribe concedes the defendant machines are gambling 



'Subsection (a) provides in its entirety: 



repal^.ell 11 ^:^ 1 *? ff ' anu *«ture f recondition, 

maritime and territorial jurisdiction of the United 
States as defined in spct-'on "» of Tifi» 10 • , f? 
on a vessel documented under chapter 121 or T^le^Tor 
documented under the laws of a foreign coSn try ** 
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devices as defined by is „. s . c . , n71 . (stipulation Qf ^^ 
3, 1998 , t 2-3.) The Tribe further concedes ths Mch . nes ^ 
bemg possessed and used within Indian country. %U The 
Tribe's concession is sufficient to establish probabie cause 
Thus, the burden shifts to the Tribe to expiain why the 
machines shouid not be forfeited. „ . s . e . § „„. 

III. 
Since, according to the Tribe, the Johnson Act dees not 
preclude states fro* possessing or using galling device 
Indian tribes should be excluded as well. As authority, t, S 

• fiammission, 4 F . 3 d iso (7th „,.„„., (nereinaftar ^^ 

**«■> • in that case, the guestion was whether a section of 
the Pair L abor standards Act, 39 B ... c . ss 201 . 219 , ^ ^^ 
the circumstances in which state and local governments »ust pay 
overtime to their iaw enforcement officers applies to Indian 
trxbes even though the FISA does not mention tribes. ^ , t 
-193. Finding no good reason tQ deny inaian tribes t ^ ^^ 

of the exception, and concluding that considerations of co m <ty 
and respect for tribe! sovereignty weighed in favor of 
extending the exception to tribes, the Seventh circuit did Just 
tliat. Id. at 494-95. 

The Tribe's reliance upon Great t**o= <„ • , 

p kreac_La)ces is misplaced. In 

order for the seventh circuit's rationale to apply, s 117s( „ 
would have to allow states, hut not Indian tribes, to operate 
ORDER - 3 
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galling devices „ ithln „ Ind . an countr ^ n ^^^^ ^ ^ 
further rro m the truth . £ection ii?5(a) ^^ ^ distinction 
between tribes and states „ ith respect ^ ^ ^^ ^ 
galling devices on Indlan reservat . ons> ^ a ^^^^ ^ 

Seventh Circuit's decision offers Zittle guidance here 

Next, the Tribe argues that S ll7S( „ does not ^^ 
, Indian tribes, rro* possessing or using gating davlces . The 

Tribe notes that state reaulaHnn ^ • 

a..e reguiauion of gaming on Indian 

reservations ideates, tribal sovereignty. ta ca^ii^ni^. 

^^ n j a n^ f _M isai2 n J2 d iaM , 4S0 B . s . 202> 218 . 22 _ io? 

.S.Ct. 10 B3, Z0.3-9S. 94 L . Ed . 2d 244 ^-^ ^^ ^ _ 

. general rule, tribal sovereignty m *v r,^ k • 

e.eignty may not be infringed absent an 

unaistaxaMe expression or Congressional intent, «, ^ 

*i« a u attblajlJlmlMS , 436 u.s. 49 , 58 . 59j 93 ect< ; 670; 

1677, h,6 L.Ed. 2d 106 H97P1 = „j 

(1976), ari d since § 1175(a) does not 

mention Indian tribes, the Tribe submits it is n.f 

"wuts ic is not governed by 
i? f § 1175(a) . 

The Tribe is mistaken. Section n-/* ,-> 

section 11/5 clearly governs 

gaming on Indian reservations a oa 

ions. Ssa ' ^SU, Hflited_ States v . 

£ar£is, 624 F.2d 890, 898 /9th Cir itjon, 

>tfLn c ir.l980), cert A _jdenied, 449 
U.S. 1111, 101 S.Ct. 9.19,. 56 L<Ed>2d 

•*u ojy (1981). Moreover, the 
sweeping language of c 1175/,, ie . 

y § 1175(a) is an unmistakable indication 

Congress intended to divest all persons .. including ^^ 
t-.es - of the authority to operate gambling devices within 
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Indian country.* Consequently, the fact Indian tribes are not 
mentioned in § 1175(a) is of no significance. See Donovan v. 
Coeur d'Alene TribaT Farm , 751 F.2d 1113, 1115-16 (9th 
Cir.1985) . . ; 

| r ,^ That conclusion is supported by the text of the Indian 

Gaming Regulatory Act ("IGRA") , 25 U.S.C. s 2701 et seg. IGRA 
divides games of chance into three classes. United states ^ 
Sp okane Trih. of In d ians, 139 F.3d 1297, 1299 (9th Cir.1998) 
(" Spokane Trihg ") . The defendant machines are used for Class 
III gaming. As the United states points out, IGRA creates a 
conditional exemption for class III gaming: 

The provisions of section 1175 of TitlP 15 shall -,«*- 

(B) is in effect. 
25 U.S.C. § 2710(d)(6). The fact Congress created a 
conditional exception for class Hi gaming indicates that 
Congress intends such gaming and its sponsors to remain subject 
to § 1175(a) until the relevant conditions are satisfied. 

For the defendant machines to be exempt from § 1175(a), 
the Tribe must have a compact with the State of Washington. ' 25 
U.S.C. § 2710(d)(6). The Tribe freely concedes it does not. 
Thus, the defendant machines are subject to § 1175(a). See 



individuals" 9 ^ 15 U ' S ' C - § 1175(a > limits ^. application to 
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crow Tribe of Tndjsns , Warirnf , 87 F3d ^ im6 ^ 
Cir.l996> ( whe re an Indlan trib£ operate(J ^^ MehiMs ^^ 
were not permitted by its igra compact with the st ^ Qf 
Montana, "the Johnson Act [was] applicable and the use of slot 
machines [was] illegal") . 

IV. 
Nonetheless, the Tribe objects to forfeiture, alleging 
that the state of Washington has refused to negotiate in good 
faith. Since the Tribe cannot bring an action in federal court 
to compel the state to negotiate, Spo^fle^-ibe, l39 F .3d at 
1299, the Tribe argues that the Attorney General has a duty to 
. bring an action against the state on its behalf, or that the 
secretary of the Interior has a duty to promulgate regulations 
adjudicating its rights under IGRA. 

The united states "owes a fiduciary obligation to all 
Indian tribes as a class." InSzzJKi&a.SmncXL^ILirU.on^ 
Mbbiti, 51 F .3d „,, 203 (1995) . More spscifio fidu=iary 

duties may arise when the United states manages Indian 
resources. Sae id^ For example, in OailMJSMMMJUJliSBtiM 

«3 U.S. 206, 210. 10 3 S.Ct. 2961, 2965, 77 L . Ed . 2d 580 a „ 3)/ 

the Supreme Court not^d t-ha+- fv-. « 

ur_ noted that the Secretary of the Interior had 

assumed a "pervasive role" in the saie of timber grown on the 
Quinault Reservation in western Washington. Ji. at 219, 103 
S.Ct. at 2969. The Secretary's role was spelled out in detail 
in timber management statutes and the regulations promulgated 
ORDER - 6 
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thereunder. id piq-oot , „., 

and , * ^ 2969 " 71 - Th ° Se ^utes 

and regulations, the Supreme Court said -.1 , 
Po ,, , SaXd ' "Nearly [gave] the 

federal Government full responsibmty tQ ^^^ ^^^ 

resources and land for the benem ^ ^ ^^ 

thereby established, . fidu=iary relatlonship and dafin 

the contours of the United states' fiduciarv „. . . 

nauciary responsibilities." 
14- at 224, 103 S.Ct. at 2971-72. ' 

The Tribe argues that specific f iduciary duties be 
™ u po „ the united statfis based ^ ^ roies ^^ 

the N atronal Xndian casing Mission, 25 u.s.c. S 2704, and 
the secretary of the Xnterior. Ne itner contention can be 
sustained. 

The Commission does havp sio ni fi M «4. 

^v_ significant powers. 25 u.s.c. § 
"os. „ owever , the authority it sxer=ises ^ ^ ^ 

-tore, not aanageria!. Furthermore< ±t ^^ ^ ^ 

gaming, whereas this ca^ ^,^ 

Llllb case involves clacie -t T t ~^ • 

uiass ill gaming. As a 

-suit, there is no oasis for i mp osin a specific trust duties 
upon the united states due to the emission's role in Xndian 



gaming 



Evaluating the role assigned to the Secretary of the 
interior is m ore explicated because ICEA has been altfired 

Zl"!^^^^"" 31 ^^^-^^^^, 517 

There is no reason i-r> i ' •+. 
2^, Jhoj&one^^ damage claims. See, 

U) ; C.cIrTl995) (appITIng^ffnfTl^^ f 6 .J' 3d 1476 ' 1482-83 

Htcorney General bring In^^^o^^^^^^t that the 
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»■«• «■ __. ii« s.ct. 1114 , 1133 , 1M L . M . 2d 252 
(Congress violated the Eleventh »„ „ 

abrogating the st t ^ inClUding * Cla -< 

trn g the states , inmunity frM ^^ ^ 

However, even before Sefflinsle, the Secret ' 

_/ cne secretary was not 

responsible for nego^UJUngrribal-stat- 

the ta,v ,= *~: ' a ^- a -^£^g£g£g_£™ gacts. That was 

the task of trrbes anH states. 25 uTT^Z "" 

~ tha ~ I "-S.C. § 2710[d H3). Nor 

^-^^a^esponsib^ 

^H^Wstates, ^t^ th7^r^^-17~ 
»_£l£l_l-0^. N^^^^^g — ^-^ 

-~^n, federal courts were to appoint independeT 
. mediators. 25 u s r c -,-,*, n/ ^. 
wha , § 71 ° (d) (?) ,B) < iv > ■ « -s the Viator 

*» -luated costing compacts. ^ whlle „,. Se was 

re 7 0nSlble ^ — «- «».. relations necessary to 

implement the mediator's d»ci*ion +* „ 

was linit - "-"-ion, the Secretary's discretion 

was limited. 25 u s r s ->«,-. „«^ 

• C ' § 27l0 ^)(7)(vii). Finally, after a 
c^act in place , the secretary ^ ^ ^^ ^ ^^^^ 

a el h 7""' "" "" thE tribS ' S "~""*- X„ the 
a.termath of SeffliBole, the SGCret 

i-<xry s role is even Jess 
significant. ^^.Z*^^^ ^ ' 

sp ecie trust ^ ^P^hT^gl^T^^^l.. 

Secretary's mio ,•« T j- " * — 

«-*. - P . SUPP . 1248 , 1298 (DKH) _ iaia ^ — 

grounds, 104 f i<i i^/i^ z-,,-^ . " 

r.JO 1546 (10th Cir.1996) r-f eu ,_ 
TH . f.-L^e;. Cf,. Shosho ne-Bannock 

^AMs.v^Renp, 55 F.3d 1476 l 482 , n P „. 

' 1482 f°-c.cir.i995) (» an Indian 

OHDER - 8 
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tribe c a „„ ot force the government tQ ^ ^ ^.^ ^^ 

unless a treaty, statute or agreement imposes, expressly or by 
implication, that duty") . 

That view is not unanimous of course, m ch^^^ 

Indian Tribe v u -j-[^ nn qfl7 _. 

■ Wilson, 987 F.Supp. 804, 808 (N. D. Cal . 19 97) , 

another court concluded: 

certainly be iwiL J bargaining table can 
that is the onlf legal remedf' S ^' Ce " W-ar. that 
. Plaintiff Trib ^ to 9 !eek thf y beX»J^ ble to the 
intended then to havf JL i?^ benefits Congress 
congress carefuUv s?r,^> *° Preserve the balance 
the states and the tribes. ^ **" int «ests of 

. While Ch^hj^ offers a solution to the dil emm a posed by 
■ ^mil^, the solution Che^j^e^ offers is not without 

problem of its own. For one thing, whll e it is dear Congress 

intended Indian trih^Q ^~ u^,, 

tribes to have a remedy against recalcitrant 

states, it is equally clear Congress did not intend the 

secretary to litigate failure-to-negotiate clai.s. ln deed, 
since s^i^, Congress „„ taken steps ^ ^^ the ^ 

out of the fray. Department of the Interior and Related 
Agencies Appropriations Act, 1998, Pub.L. 10 5-83 S 

U " b,,llW ' 1U ""• 15 «< »" C'^ing fiscal year 1998 
the secretary may not expend any funds ma de available under ' 
this Act to review or approve any initial Tribal-state compact 
for class in gaming entered .^ ^ ^ ^ ^ ^ ^ 

enactment of this Art- <n n~ 

mis Act. ). Consequently, had Congress 

ORDER - 9 
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anticipated a..^, lt ± . unllkely ^^ ^ ^ 
reguired the secretary to bring failure . to . negotiate ciaims 
against states. 

For another thing, » fa]n agency , s ^.^ ^ ^ 
Prosecute or enforce, whether through civii or criminal 
Process, is a decision generally chitted to an agency's 
absolute discretion.. a^r^^y, 470 „. s . M1# m 
105 S.ct. 1M9 . 1655 84 L . M . 2d ?i4 (i9Mj (citations ^ 

Thrs case illustrates the .^ Qf ^ ^ ^ 
rarses a number of complicated issues. 25 u.s.c. , 2702 
_ ^in^ has not made the resolution of those issues any 
. easier. Confronted with a difficult situation, neither the 
Secretary nor the Attorney General wants to bring an action 
against the state of Washington, mstead, the Attorney General 
has decided to see* forfeiture of the defendant machines. This 
Court xs in no position to second guess that decision. Seg 

Heckler , 470 n q = +. o->i ->^ 

U.S. at 831-32, 105 s . ct . at 1655 . 56 (ej£plainlng 

why the judiciary is in *uM- a * *. 

y is 111 suited to review enforcement 

decisions) . 

That leaves the Tribe's reguest for agency rulemaking. 
The Tribe insists that the Secretary may act unilateral to 
Prevent a state from obstructing federal legislation, ^ 

hXShmS ^^ di ^^^^^ S ^^^i^, 84 F .3d 410, 
418-19 (llth dr. 199.,. and that the Secretary should be 
reguired to exercise that authority in this instance. The 
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Tribes suggestion is unpersuasive . 0ne , ^ ± , ^ ^^ 
evidence of bad falth on the ^^ ^ ^ ^ ^^ 

has chosen not to exercise his relaxing authority in this 
mstance. since he has no trust-related duty to issue 
regulations, his deoision to refrain fro* doing so is not 

subset to review, s^ fls^, 470 „. a . . t ^ ^ 

1655. 

V. 
The Tribe n ay not avoid forfeiture even if the Attorney 
General has a duty to bring a failure-to-negotiate action ' 
_ against the state, or the Se cretary has a duty to engage is 
. rule»a*ing. The purpose of a failure-to-negotiate action (and, 
to a lesser extent, administrative rulemaking, is to bring a 
state to the bargaining table, it is unclear how long 
negotiations would taxe in this case, or whether they would 
result in a Tribal-state conpact approving the use of the 

defendant machines. 5 Unless an ^ „„<.•, 

- Unless and untiJ ^a compact is reached, 

conce^nTVn^ianVmTnT^h^ S , tat- reaChed an agreement 
Commissioj &M ffifl^gnlin« tm t 5 Washington tribes. 

have ^^in'*^^ (this one included) 

permit the use of slot machine n e .f tate of Washington do not 
AEjproximately ioj t ! -United states - 
(W;D.Wa S h. Sept? 18 1998? W^M 11 ^ M ^ rhinf ^ C98-5321R 
Tribes nf <-»J ch«Z:Ul 9 *Z j . ^f^ 1 "^"" v Thg gon£Merated 

Washington vo^^?^™ ^ ^^^^^ 
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the_Tribe S * possession and use of the defen dant machines is_ 
^^^ 15JJ .S.C. § 1175Ja); 25 U.S.C. § 27^0_ fd_W6K The 
Tribes_a re not entitled to engage in a continuing violation^ 
the^ Johnson Act in the hope the ir behavior will be validated 
someday. 



VI. 



The_£ ghnson Act makes it unlawf ul for the Trib eto possess 
or use the __defendant machines on its reservation. 15 U.S.C. § 



- 1175(a >- Th e_^ribe is bound by that p rohibition unless, at a 
m J*±™Bj its has a Tribal-state compact authorizing the use of 



the machines, jJSj^s^^Tl^fd) ( 6 ) , and the machines are 



• lfgglJg_Washington. _25Jj.s.c. § 2710(d)(6)(A). Since the 



Trj^ejree^c oncedes it does not have a compact wi th the State 
of_ Washington, the machines are subject to forfeiture whether 
or not the State^per mits their use. Consequently, the question 
of the machines' legality need not be resolved in this 
proceeding. The United States is entitled to custody of the 
machines pursuant to the stipulation of August 3, 1998. 

VII. 
To summarize, the Supreme Court's Seminole decision makes 
it more difficult for Indian tribes to conduct class III gaming 
on their reservations. Congress is aware of that fact. 



mJw nl?i^ ? ^ C w? aming on Indian reservations. Jim Simon, 
1995- Bar££, ? j^^ "p^nm, Seattle Times, November 8, 
rfJblinS £a«I„J' c rra ??' Be a" Win One. But Tribes Lost Bet on 
gambling Measure , Seattle Times, November 6, 1996. 
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congress nay change the la „ . f chooses ^ ^ ^ ^ ^ 

7 s ; the Tribe is vioiati - - — - t by operating 1020 

electron. gambling nachines ^ ^ reservation _ ^^ ^ 
free to ignore the violation or rewrite federal law. 

IT IS HEREBY ORDERED: 

ana w'-t ThS 90Vern, " ent ' S " M ° ti0n *« «*»«* or Arrest i^ 
and wr.t of Entry ( ct. R eo. 2) is granted. 

2. The government's Motion for sugary Judgment ( ct. Kec. 
") rs granted. The Trlbe is to ^^ ^ ^^ . 

-chines to the „„ ited states pursuant to the terms ^ ^ 
.stipulation of August 3, 1993. 

3- The Tribe's motions to dismiss ( ct. Rec. 19 , 
stay (ct. Reo. 20) are denied. 

«■ All other pending notions are denied as noot. 

XT !S so COKHEO. Tne District court Executive is herehy 
erected to enter thU order and furnish copies to counsel. 

DATED this /(, 

/_U day of December 1993. 



1 



, FRED VAN SICKLE 
United States District Judge 
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.This joint memorandum of understanding is eat , A 

«* between the State of Conn. *• ^ ** 

° f ^ on nectxcut [the -state"! *„* .u 
Mashantucket Peguot Trib. r,u ^ 

9 C Tribe fthe "Tribe"], this I3&,, 
January, i 9 o 3 hn S — da ^ of 

" 3 ' t0 Set f «" certain matters reoar*- 
implementation of tho f- , Warding 

of the f Inal Mashantucket P e o uot Gam . 
Procedures 5fi *** „ ^equot Gaming 

' "Proce J '• • 2<99S "^ 3l < "«> ^ • 

" dUr "-- ] *» '«« — herein „ hich are 
Procedures shali have the n,» • ^ In the 

" Procedures. . ln9S a " i9ned "«•* I. tne 

1. m «. s 8ttle . ent and satisfaction 
—vessies „ hlch have ailsen betu «t.« 

—e rnlng ^ ot ^ J— *«.*, 

electronic u °" ^.operation. of 

-«- in tne p ' ' ^ ^"^^ <« 

«». -« * r;; r state --* ™- ■*- 

™ n * the Trl , e o£ viaeo ; ° — - ^ . on the 

suspended a„ d ■ M , " 1 " sames «.»" be 

"' SO lon « as «*• Tribe ocnplies wit*,.,, 

« —a*. of tM, M e m orandu m ot Und " "3? "" ^ . 

~r operate vide, f^I., , Tlto J"-'"-*"". <*• Trine 
in action „„, , „. '"Ci-llM-, as Wined 

requ lreme „t s of section 7(c) of th . „ 

Technical «. „ , Procedures and the 

acal Standards for Video «•»„-■ ••, 

41 . of Appendix A of the Prno^ 

the Procedures. Th e_ Tribe agree s 
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, the operation of 7^717 '. "^ =" ~ ^^ to pern.it 
-#W IN ■=> &■ v iaeo facsimi les by anv nn 

^ ^ °ifeer person Mithln the ~= ^ ^ °1L« '"f" ana „, 

f ^ _V -JK*". the Trrbe wiu contcibute - - 

. * "Contribution-, egual to twentv « *"" tH " 

cwe nty-five per cent (2541 „ f 

operating revenues of such ' f 9ross 

°£ such gar „ es operated 

P«Po.« or this p a r agraph . gro „ op# * T ""'< '« 

«=9ered less amounts uai„ . 
P««.- The Contribution paid °" as 

««ee„ th day of each / ha " ^ P '"? l « «" «r "efore th . 

y of each month i„ an amount equal to- m • 
t»e„ty-fi V e per cent (254) „ f fh ( ' 

• «- «- from ^ o P r . ^ -""- ~ - 

Portion of the ' ^ M fapSlmUeS ""in, «. 

year, twenty-fi.e per cent ( • * 1Sth ° f e -> 

• revenues o £ the Tribe , • ^ 9Pe "" n9 

— ... >~z,z::.r:r - — -■■•"•• 

»ith respect to th. „ pri ° r t0 SUCh d "e 

—ah, «,: ; r:r;: of vldeo ^^ — - 
«-*«.«- Pald ; i:\ 2"** inoiuains - «— 

sorting of 7 ' ^ "" ^ ** *"«- 
P rting of the gross operating revenues of „•* 

— s ana the aetecmInatIon Q£ ^ c ^ 2^;— • 

" hlCh *■» - —« to auaIt by the . te SUnder 
*» «. Prov isions o£ the ^J" '^' " ~° . 

the Tribe to u- «au.res. Upon any failure by 

bS t0 ■""" J ts ob ligatlons M the 

tne state hereunder, 



-2- 
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,;;— «~ pursuant ; o °; -- _ tion which . 

^*-u_ "v^--\ station nf ,.,•„ ^ 



'""S^^sir^Tr^ 1 ^^ 1 ^ 11 ^^^ «... ... , 

° per ates v^ ^ — -^E^tiii^T'tTre-*:^^ 

Cl9ht ^ o^T; lJ!! S ' the T ribe shan n of - ~ 

£- ^!2l_!" ch deviceT'e^eor- ~"— ^-^^^ Sse ^ the 

>taf-o i ... . • a ir * the ai^.l . . r^ *. 



Sta *e iaw is ~^ y In th e evrent fchat-7^^ " 

=w 1S enacted »-„ Lnat any r>i 1ar , 

fa „ . . ed to Permit the „ n c <>ang e in 

'•"**-. * a„ y oth „ persoir ^ eratl °" »' -id., ' 

ru «y ope mes video *V. n wlthl n the 

°««St.-Ml BO & long . - « .«&• «e.oran aM of - 

op ~— yeo ., acs = le - f d f ^^^ rl=a ,v to 

-^.t.njurt - Slftin., proviaea, 

:rnm l-. . - eo£ "or sh.n _... -> . ujr 



!-of _the ^ Jlereo£ ^" ^shau^^^ 

from tak,'n __^5 nor shall eim ' ~i 

takl ^«^o sltlon — uts 1±"« Pff^be harTea 

procedures ot ~ "^ ~ °i-*W». a, to t £"t — 

■— _5 the effect n c " — — — ln tent o 
£2?«™. or of g ~ -'-^ a «Ol™on of t ^ 

£L of co ~ ~ - re ^ - « ~^ 1ob 



° F COH K£CTr u ur< ^ 



^~™r MS£br ;f| 
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